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The process employed in taking control of land breaches the basic
principles of due procedure and natural justice. In many cases,
naw Palestinian residents were unaware that their land was registered in
the name of the state, and by the time they discovered this fact, it
e O was too late to appeal. The burden of proof always rests with the
Palestinian claiming ownership of the land. Even if he meets this
Pycckui M burden, the land may still be registered in the name of the state on
the grounds that it was transferred to the settlement "in good faith."

Despite the diverse methods used to take control of land, all the
parties involved - the Israeli government, the settlers and the
Palestinians - have always perceived these methods as part of a
mechanism intended to serve a single purpose: the establishment of
civilian settlements in the territories. Accordingly, the precise method
used to transfer the control of land from Palestinians to Israel is of
secondary importance. Moreover, since this purpose is prohibited
under international law, the methods used to secure it are also
unlawful.

Israel uses the seized lands to benefit the settlements, while
prohibiting the Palestinian public from using them in any way. This
use is forbidden and illegal in itself, even if the process by which the
lands were taken were fair and in accordance with international and
Jordanian law. As the occupier in the Occupied Territories, Israel is
not permitted to ignore the needs of an entire population and to use
land intended for public needs solely to benefit the settlers.

The High Court of Justice has generally sanctioned the mechanism
used to take control of land. In so doing, the Court has contributed to
imbuing these procedures with a mask of legality. The Court initially
accepted the state's argument that the settlements met urgent
military needs, and allowed the state to seize private land for this
purpose. When the state began to declare land "state land," the
Court refused to intervene to prevent this process.
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